J. Michael Locke
Musings

#247: Musing
January 13, 2024

| often write about my concern for our future economic prospects based upon a decline in the number
of people working. The US fertility rate is below the replacement rate as more people are dying than
being born. We are only growing our working population currently through immigration which faces
political headwinds. Al might save the day by allowing a material increase in productivity so GDP could
grow on a stagnant labor pool. Another lever is a higher labor force participation where we have been
stuck between 62-63%. The denominator for the participation rate is the “civilian noninstitutionalized
population” which is individuals 16 or older that are not “institutionalized” in the armed forces, prisons
or residential care facilities. The numerator is those working or actively seeking work. From last week's
jobs report, we have 268mm people over 16 (not in an institution) and of those, 168mm were seeking
work/working. Basically, we have 100mm people that could work but are not seeking a job. The total
US population is roughly 332mm so our economic output is currently coming from 50% of our
population. We need public policies that facilitate flexibility to get this rate up such as more affordable
childcare and better elder care so people don’t have to drop out of workforce to care for

somebody. Companies also need to get more sophisticated in their use of variable, gig labor (think Uber
for CPAs).

Unfortunately, the Biden administration is making it harder to use independent contractors. Last week,
the Labor department passed a new rule on how you go about deciding whether someone is an
employee (W-2) or independent contractor (1099). It is a six-part test designed to get more people
classified as employees and thus eligible for health insurance and paid time off. Uber et al. had to fight a
similar law passed in California and got it overturned.

The extraordinary actions of the Fed over the last couple years are now coming home to roost. It

reported an operating loss of $114 bn last year according to WSJ. It usually makes money. Look at this
stunning chart:
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| think Satya Nadella (Microsoft) is one of the best CEOs today. Many don’t even know who he is which
is part of his skill. He makes it about his team and the prioritization of emotional intelligence vs a
common approach by many to be the Superman CEO (ex. Bob Iger). From Inc: “ being a leader wasn't
just about knowing all the answers; it was about understanding people and building meaningful
connections. [Three recommendations:] 1. Give people a voice; 2. Lead with authenticity; and 3.
Acknowledge you don't know everything” microsoft-ceo-satya-nadella-says-what-separates-successful-
people-from-everyone-else-really-comes-down-to-emotional intelligence

Leaders who are not very high in emotional intelligence often have three destructive habits according to
this author — 1) public scoldings where the boss criticizes someone in a group rather than 1:1; 2)
perfectionism where the leader is constantly critical and rarely complimenting; and 3) unnecessary
arguments where leaders are constantly picking fights. habits-of-bosses-with-low-emotional-
intelligence-psychologist

An interesting write up from the Morning Brew on how remote work might reduce your chances at a
promotion:

“In the data company’s analysis of 2 million white-collar workers, 5.6% of employees who were going
into the office on at least a hybrid basis received a promotion last year, compared to 3.9% of fully remote
individuals, the Wall Street Journal reports. And it’s not just a coincidence:

e About 90% of 400 CEOs surveyed last year by KPMG said they’d be more likely to give in-person
employees raises, promotions, or better assignments.

e Amazon, for one, is enforcing its strict three-days-in-the-office policy for corporate workers
by blocking promotions for anyone who doesn’t comply, according to internal materials reviewed
by Insider.
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Yes, but...studies have gone both ways about whether employees are more or less productive at home,
but surveys have found fully remote workers are a lot happier and more likely to stick with their jobs.
Half of fully in-person employees said they’d be job hunting in the next year, compared to a third of
employees who work from home, according to a 2023 Resume Builder survey”

Scott Galloway published his 2024 predictions.

U.S. Inflation Drops Below the Fed’s Target of 2.5%

Housing Sales Boom

Paramount Consolidated, Disney Consolidator

Two Stock Picks: Streaming Laggards (Warner Brothers Discovery and Disney)
TikTok Comes for Netflix and Spotify

Peak Al

Big Tech Stock Pick: Alphabet

Tech of the Year: GLP-1 (eg. Ozempic)

India Is the New China

Geopolitics: U.S.-China Relations Thaw

Geopolitics: Saudi Arabia and Israel Normalize Relations

Musk Loses Control of Twitter (Or Sells It)

Meta’s 2024 Growth Vehicle: WhatsApp

Political Prediction: Biden Gets Reelected, and Trump Gets Sentenced

WO NOUAEWNE

e N el e
PN EO

Part of success is simply working hard. | advocate never turning on your “out of office” message and
checking emails regularly after hours and on “vacation.” That said, Musk takes it too far sleeping at the
office and having midnight meetings. His quote according to WSJ “Vacation is a strong word...For me, it
is email with a view.”

Want another example of government incompetence — look at the roll out of the new FAFSA by the
Dept of Education. Families struggling to access it which has hindered them knowing their college
financial aid.

| have a very simple way | judge people --- do they ask any questions. IMO, good and talented people
want to learn and so engage in conversation by asking questions. They want to learn about the other
person. Sometimes | find myself in a “tug of war” where | am seeking to ask someone about their
family, work etc. and they keep turning it back and asking me. | once sat next to a prominent politician
for 1 % hour dinner. He didn’t ask me a single question. Didn’t know if | was married, did | have kids,
what | did for work. It was all about him. He didn’t get my support.

A Warby Parker employee told a friend that roughly 50% of their business is fake glasses. That is right —
worn for fashion as an accessory and not for fashion. “Fake glasses have been around for as long as
there have been prescription glasses. As far as fashion is concerned, fake glasses have been trending
since around 2010. Fashion eyewear has followed a similar trajectory as wristwatches: they are
accessories that once fulfilled a utility function, but now are an expression of fashion and personal style.
(felixgray.com)

”

As a Harvard alum, | must share my positive reaction to the resignation of President Gay. | found her
testimony in Congress on antisemitism unsatisfactory and the plagiarism accusations concerning. In
response to her resignation, billionaire investor Bill Ackman published a lengthy tweet around DEI and
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what has been going on with companies and colleges recently. | don’t agree with everything he says but
found the piece very thoughtful. It is republished under my initials below.

Jml
Bill Ackman tweet:

“In light of today’s news, | thought | would try to take a step back and provide perspective on what this is
really all about.

| first became concerned about @Harvard when 34 Harvard student organizations, early on the morning
of October 8th before Israel had taken any military actions in Gaza, came out publicly in support of
Hamas, a globally recognized terrorist organization, holding Israel ‘solely responsible’ for Hamas’
barbaric and heinous acts.

How could this be? | wondered.

When | saw President Gay’s initial statement about the massacre, it provided more context (!) for the
student groups’ statement of support for terrorism. The protests began as pro-Palestine and then
became anti-Israel. Shortly, thereafter, antisemitism exploded on campus as protesters who violated
Harvard’s own codes of conduct were emboldened by the lack of enforcement of Harvard’s rules, and
kept testing the limits on how aggressive, intimidating, and disruptive they could be to Jewish and Israeli
students, and the student body at large. Sadly, antisemitism remains a simmering source of hate even at
our best universities among a subset of students.

A few weeks later, | went up to campus to see things with my own eyes, and listen and learn from
students and faculty. | met with 15 or so members of the faculty and a few hundred students in small and
large settings, and a clearer picture began to emerge.

| ultimately concluded that antisemitism was not the core of the problem, it was simply a troubling
warning sign — it was the “canary in the coal mine” — despite how destructive it was in impacting student
life and learning on campus.

I came to learn that the root cause of antisemitism at Harvard was an ideology that had been
promulgated on campus, an oppressor/oppressed framework, that provided the intellectual bulwark
behind the protests, helping to generate anti-Israel and anti-Jewish hate speech and harassment.

Then | did more research. The more | learned, the more concerned | became, and the more ignorant |
realized | had been about DEI, a powerful movement that has not only pervaded Harvard, but the
educational system at large. | came to understand that Diversity, Equity, and Inclusion was not what |
had naively thought these words meant.

I have always believed that diversity is an important feature of a successful organization, but by diversity
I mean diversity in its broadest form: diversity of viewpoints, politics, ethnicity, race, age, religion,

experience, socioeconomic background, sexual identity, gender, one’s upbringing, and more.

What | learned, however, was that DEI was not about diversity in its purest form, but rather DEl was a
political advocacy movement on behalf of certain groups that are deemed oppressed under DEI’s own
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methodology.

Under DEI, one’s degree of oppression is determined based upon where one resides on a so-called
intersectional pyramid of oppression where whites, Jews, and Asians are deemed oppressors, and a
subset of people of color, LGBTQ people, and/or women are deemed to be oppressed. Under this
ideology which is the philosophical underpinning of DEI as advanced by Ibram X. Kendi and others, one is
either an anti-racist or a racist. There is no such thing as being “not racist.”

Under DEI’s ideology, any policy, program, educational system, economic system, grading system,
admission policy, (and even climate change due its disparate impact on geographies and the people that
live there), etc. that leads to unequal outcomes among people of different skin colors is deemed racist.

As a result, according to DEI, capitalism is racist, Advanced Placement exams are racist, IQ tests are
racist, corporations are racist, or in other words, any merit-based program, system, or organization
which has or generates outcomes for different races that are at variance with the proportion these

different races represent in the population at large is by definition racist under DEI’s ideology.

In order to be deemed anti-racist, one must personally take action to reverse any unequal outcomes in
society. The DEI movement, which has permeated many universities, corporations, and state, local and
federal governments, is designed to be the anti-racist engine to transform society from its currently
structurally racist state to an anti-racist one.

After the death of George Floyd, the already burgeoning DEI movement took off without any real
challenge to its problematic ideology. Why, you might ask, was there so little pushback? The answer is
that anyone who dared to raise a question which challenged DEI was deemed a racist, a label which
could severely impact one’s employment, social status, reputation and more. Being called a racist got
people cancelled, so those concerned about DEI and its societal and legal implications had no choice but
to keep quiet in this new climate of fear.

The techniques that DEI has used to squelch the opposition are found in the Red Scares and McCarthyism
of decades past. If you challenge DEI, “justice” will be swift, and you may find yourself unemployed,
shunned by colleagues, cancelled, and/or you will otherwise put your career and acceptance in society at
risk.

The DEI movement has also taken control of speech. Certain speech is no longer permitted. So-called
“microaggressions” are treated like hate speech. “Trigger warnings” are required to protect students.
“Safe spaces” are necessary to protect students from the trauma inflicted by words that are challenging
to the students’ newly-acquired world views. Campus speakers and faculty with unapproved views are
shouted down, shunned, and cancelled.

These speech codes have led to self-censorship by students and faculty of views privately held, but no
longer shared. There is no commitment to free expression at Harvard other than for DEl-approved views.
This has led to the quashing of conservative and other viewpoints from the Harvard campus and faculty,
and contributed to Harvard’s having the lowest free speech ranking of 248 universities assessed by the
Foundation of Individual Rights and Expression.

When one examines DEI and its ideological heritage, it does not take long to understand that the
movement is inherently inconsistent with basic American values. Our country since its founding has been
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about creating and building a democracy with equality of opportunity for all. Millions of people have left
behind socialism and communism to come to America to start again, as they have seen the destruction
leveled by an equality of outcome society.

The E for “equity” in DEI is about equality of outcome, not equality of opportunity.

DEl is racist because reverse racism is racism, even if it is against white people (and it is remarkable that |
even need to point this out). Racism against white people has become considered acceptable by many
not to be racism, or alternatively, it is deemed acceptable racism. While this is, of course, absurd, it has
become the prevailing view in many universities around the country.

You can say things about white people today in universities, in business or otherwise, that if you switched
the word ‘white’ to ‘black,’ the consequences to you would be costly and severe.

To state what should otherwise be self-evident, whether or not a statement is racist should not depend
upon whether the target of the racism is a group who currently represents a majority or minority of the
country or those who have a lighter or darker skin color. Racism against whites is as reprehensible as it is
against groups with darker skin colors.

Martin Luther King’s most famous words are instructive:

“I have a dream that my four little children will one day live in a nation where they will not be judged by
the color of their skin but by the content of their character.”

But here we are in 2024, being asked and in some cases required to use skin color to effect outcomes in
admissions (recently deemed illegal by the Supreme Court), in business (likely illegal yet it happens
nonetheless) and in government (also | believe in most cases to be illegal, except apparently in
government contracting), rather than the content of one’s character. As such, a meritocracy is an
anathema to the DEI movement. DEI is inherently a racist and illegal movement in its implementation
even if it purports to work on behalf of the so-called oppressed.

And DEI’s definition of oppressed is fundamentally flawed.

I have always believed that the most fortunate should help the least fortunate, and that our system
should be designed in such a way as to maximize the size of the overall pie so that it will enable us to
provide an economic system which can offer quality of life, education, housing, and healthcare for all.

America is a rich country and we have made massive progress over the decades toward achieving this
goal, but we obviously have much more work to do. Steps taken on the path to socialism — another word
for an equality of outcome system — will reverse this progress and ultimately impoverish us all. We have
seen this movie many times.

Having a darker skin color, a less common sexual identity, and/or being a woman doesn’t make one
necessarily oppressed or even disadvantaged. While slavery remains a permanent stain on our country’s
history — a fact which is used by DEI to label white people as oppressors — it doesn’t therefore hold that
all white people generations after the abolishment of slavery should be held responsible for its evils.
Similarly, the fact that Columbus discovered America doesn’t make all modern-day Italians colonialists.
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An ideology that portrays a bicameral world of oppressors and the oppressed based principally on race or
sexual identity is a fundamentally racist ideology that will likely lead to more racism rather than less. A
system where one obtains advantages by virtue of one’s skin color is a racist system, and one that will
generate resentment and anger among the un-advantaged who will direct their anger at the favored
groups.

The country has seen burgeoning resentment and anger grow materially over the last few years, and the
DEI movement is an important contributor to our growing divisiveness. Resentment is one of the most
important drivers of racism. And it is the lack of equity, i.e, fairness, in how DEI operates, that contributes
to this resentment.

I was accused of being a racist from the President of the NAACP among others when | posted on @X that
I had learned that the Harvard President search process excluded candidates that did not meet the DEI
criteria. | didn’t say that former President Gay was hired because she was a black woman. | simply said
that | had heard that the search process by its design excluded a large percentage of potential
candidates due to the DEI limitations. My statement was not a racist one. It was simply the empirical
truth about the Harvard search process that led to Gay’s hiring.

When former President Gay was hired, | knew little about her, but | was instinctually happy for Harvard
and the black community. Every minority community likes to see their representatives recognized in
important leadership positions, and it is therefore an important moment for celebration. | too celebrated
this achievement. | am inspired and moved by others’ success, and | thought of Gay’s hiring at the
pinnacle leadership position at perhaps our most important and iconic university as an important and
significant milestone for the black community.

I have spent the majority of my life advocating on behalf of and supporting members of disadvantaged
communities including by investing several hundreds of millions of dollars of philanthropic assets to help
communities in need with economic development, sensible criminal justice reform, poverty reduction,
healthcare, education, workforce housing, charter schools, and more.

I have done the same at Pershing Square Capital Management when, for example, we completed one of
the largest IPOs ever with the substantive assistance of a number of minority-owned, women-owned,
and Veteran-owned investment banks. Prior to the Pershing Square Tontine, Ltd. IPO, it was standard
practice for big corporations occasionally to name a few minority-owned banks in their equity and bond
offerings, have these banks do no work and sell only a de minimis amount of stock or bonds, and allocate
to them only 1% or less of the underwriting fees so that the issuers could virtue signal that they were
helping minority communities.

In our IPO, we invited the smaller banks into the deal from the beginning of the process so they could add
real value. As a result, the Tontine IPO was one of the largest and most successful IPOs in history with
512 billion of demand for a 54 billion deal by the second day of the IPO, when we closed the books. The
small banks earned their 20% share of the fees for delivering real and substantive value and for selling
their share of the stock.

Compare this approach to the traditional one where the small banks do effectively nothing to earn their
fees —they aren’t given that opportunity — yet, they get a cut of the deal, albeit a tiny one. The
traditional approach does not create value for anyone. It only creates resentment, and an uncomfortable
feeling from the small banks who get a tiny piece of the deal in a particularly bad form of affirmative

7|1Page



action.

While | don’t think our approach to working with the smaller banks has yet achieved the significant
traction it deserves, it will hopefully happen eventually as the smaller banks build their competencies and
continue to earn their fees, and other issuers see the merit of this approach. We are going to need
assistance with a large IPO soon so we are looking forward to working with our favored smaller banks.

I have always believed in giving disadvantaged groups a helping hand. | signed the Giving Pledge for this
reason. My life plan by the time | was 18 was to be successful and then return the favor to those less
fortunate. This always seemed to the right thing to do, in particular, for someone as fortunate as | am.

All of the above said, it is one thing to give disadvantaged people the opportunities and resources so that
they can help themselves. It is another to select a candidate for admission or for a leadership role when
they are not qualified to serve in that role.

This appears to have been the case with former President Gay’s selection. She did not possess the
leadership skills to serve as Harvard’s president, putting aside any questions about her academic
credentials. This became apparent shortly after October 7th, but there were many signs before then
when she was Dean of the faculty.

The result was a disaster for Harvard and for Claudine Gay.

The Harvard board should not have run a search process which had a predetermined objective of only
hiring a DEI-approved candidate. In any case, there are many incredibly talented black men and women
who could have been selected by Harvard to serve as its president so why did the Harvard Corporation
board choose Gay?

One can only speculate without knowing all of the facts, but it appears Gay’s leadership in the creation of
Harvard'’s Office of Diversity, Equity, Inclusion and Belonging and the penetration of the DEI ideology into
the Corporation board room perhaps made Gay the favored candidate. The search was also done at a
time when many other top universities had similar DEI-favored candidate searches underway for their
presidents, reducing the number of potential candidates available in light of the increased competition
for talent.

Unrelated to the DEl issue, as a side note, | would suggest that universities should broaden their searches
to include capable business people for the role of president, as a university president requires more
business skills than can be gleaned from even the most successful academic career with its hundreds of
peer reviewed papers and many books. Universities have a Dean of the Faculty and a bureaucracy to
oversee the faculty and academic environment of the university. It therefore does not make sense that
the university president has to come through the ranks of academia, with a skill set unprepared for
university management.

The president’s job — managing thousands of employees, overseeing a S50 billion endowment, raising
money, managing expenses, capital allocation, real estate acquisition, disposition, and construction, and
reputation management — are responsibilities that few career academics are capable of executing.
Broadening the recruitment of candidates to include top business executives would also create more
opportunities for diverse talent for the office of the university president.
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Furthermore, Harvard is a massive business that has been mismanaged for a long time. The cost
structure of the University is out of control due in large part to the fact that the administration has
grown without bounds. Revenues are below what they should be because the endowment has generated
a 4.5% annualized return for the last decade in one of the greatest bull markets in history, and that low
return is not due to the endowment taking lower risks as the substantial majority of its assets are
invested in illiquid and other high-risk assets.

The price of the product, a Harvard education, has risen at a rate well in excess of inflation for decades, (I
believe it has grown about 7-8% per annum) and it is now about $320,000 for four years of a liberal arts
education at Harvard College. As a result, the only students who can now afford Harvard come from rich
families and poor ones. The middle class can’t get enough financial aid other than by borrowing a lot of
money, and it is hard to make the economics work in life after college when you graduate with large loan
balances, particularly if you also attend graduate school.

The best companies in the world grow at high rates over many decades. Harvard has grown at a de

minimis rate. Since | graduated 35 years ago, the number of students in the Harvard class has grown by
less than 20%. What other successful business do you know that has grown the number of customers it
serves by less than 20% in 35 years, and where nearly all revenue growth has come from raising prices?

In summary, there is a lot more work to be done to fix Harvard than just replacing its president. That
said, the selection of Harvard'’s next president is a critically important task, and the individuals principally
responsible for that decision do not have a good track record for doing so based on their recent history,
nor have they done a good job managing the other problems which | have identified above.

The Corporation board led by Penny Pritzker selected the wrong president and did inadequate due
diligence about her academic record despite Gay being in leadership roles at the University since 2015
when she became dean of the Social Studies department.

The Board failed to create a discrimination-free environment on campus exposing the University to
tremendous reputational damage, to large legal and financial liabilities, Congressional investigations
and scrutiny, and to the potential loss of Federal funding, all while damaging the learning environment
for all students.

And when concerns were raised about plagiarism in Gay’s research, the Board said these claims were
“demonstrably false” and it threatened the NY Post with “immense” liability if it published a story raising
these issues.

It was only after getting the story cancelled that the Board secretly launched a cursory, short-form
investigation outside of the proper process for evaluating a member of the faculty’s potential plagiarism.
When the Board finally publicly acknowledged some of Gay’s plagiarism, it characterized the plagiarism
as “unintentional” and invented new euphemismes, i.e., “duplicative language” to describe plagiarism, a
belittling of academic integrity that has caused grave damage to Harvard’s academic standards and
credibility.

The Board'’s three-person panel of “political scientist experts” that to this day remain unnamed who
evaluated Gay’s work failed to identify many examples of her plagiarism, leading to even greater
reputational damage to the University and its reputation for academic integrity as the whistleblower and
the media continued to identify additional problems with Gay’s work in the days and weeks thereafter.
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According to the NY Post, the Board also apparently sought to identify the whistleblower and seek
retribution against him or her in contravention to the University’s whistleblower protection policies.

Despite all of the above, the Board “unanimously” gave its full support for Gay during this nearly four-
month crisis, until eventually being forced to accept her resignation earlier today, a grave and continuing
reputational disaster to Harvard and to the Board.

In a normal corporate context with the above set of facts, the full board would resign immediately to be
replaced by a group nominated by shareholders. In the case of Harvard, however, the Board nominates
itself and its new members. There is no shareholder vote mechanism to replace them.

So what should happen?

The Corporation Board should not remain in their seats protected by the unusual governance structure
which enabled them to obtain their seats.

The Board Chair, Penny Pritzker, should resign along with the other members of the board who led the
campaign to keep Claudine Gay, orchestrated the strategy to threaten the media, bypassed the process
for evaluating plagiarism, and otherwise greatly contributed to the damage that has been done. Then
new Corporation board members should be identified who bring true diversity, viewpoint and otherwise,
to the board.

The Board should not be principally comprised of individuals who share the same politics and views
about DEI. The new board members should be chosen in a transparent process with the assistance of the
30-person Board of Overseers. There is no reason the Harvard board of 12 independent trustees cannot
be comprised of the most impressive, high integrity, intellectually and politically diverse members of our
country and globe. We have plenty of remarkable people to choose from, and the job of being a director
just got much more interesting and important. It is no longer, nor should it ever have been, an honorary
and highly political sinecure.

The ODEIB should be shut down, and the staff should be terminated. The ODEIB has already taken down
much of the ideology and strategies that were on its website when | and others raised concerns about
how the office operates and who it does and does not represent. Taking down portions of the website
does not address the fundamentally flawed and racist ideology of this office, and calls into further
question the ODEIB’s legitimacy.

Why would the ODEIB take down portions of its website when an alum questioned its legitimacy unless
the office was doing something fundamentally wrong or indefensible?

Harvard must once again become a meritocratic institution which does not discriminate for or against
faculty or students based on their skin color, and where diversity is understood in its broadest form so
that students can learn in an environment which welcomes diverse viewpoints from faculty and students
from truly diverse backgrounds and experiences.

Harvard must create an academic environment with real academic freedom and free speech, where self-
censoring, speech codes, and cancel culture are forever banished from campus.
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Harvard should become an environment where all students of all persuasions feel comfortable
expressing their views and being themselves. In the business world, we call this creating a great
corporate culture, which begins with new leadership and the right tone at the top. It does not require the
creation of a massive administrative bureaucracy.

These are the minimum changes necessary to begin to repair the damage that has been done.

A number of faculty at the University of Pennsylvania have proposed a new constitution which can be
found at pennforward.com, which has been signed by more than 1,200 faculty from Penn, Harvard, and
other universities. Harvard would do well to adopt Penn’s proposed new constitution or a similar one
before seeking to hire its next president.

A condition of employment of the new Harvard president should be the requirement that the new
president agrees to strictly abide by the new constitution. He or she should take an oath to that effect.

Today was an important step forward for the University. It is time we restore Veritas to Harvard and
again be an exemplar that graduates well-informed, highly-educated leaders of exemplary moral
standing and good judgment who can help bring our country together, advance our democracy, and
identify the important new discoveries that will help save us from ourselves.

We have a lot more work to do. Let’s get at it.”
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